K _RATE MENT
TCI CARLEVISION OF UTAH, INC.
1251 E. Wilmingten, Suite 150
Salt Lake City, Utah Ad4104&

Owners Name: Martha Johansen

Property Name: Horseshoe Mountain Lodge
Property Address: %0 5. Hwy &9

City. State, Zip: Nt. Pleasant, Utah 84647
Telanhnne: 801-462-23%3

Billing Address: 5. 0. Box 39

City, State, Zip: Nt. Pleasant, Utah 84847
Contagt Pergon: Marthe Johansen
Telophonae: A01-462-2383

This agreement ic entered into this 27th eof January, 1995 by end
betveen TCI CABLEVISION OF UTAH, INC. ("COMPANY"), and MNertha
Johansen ("OWNER"), is made in consideration of the following
mutual covenent® and agreements.

In consideration of the mutual covenants, benefits and promises set
vul hesrein, the parties mulually agree as followa:

7 K COMPANY wyreww Lu pruvide Lhe swne Lusltc Ceble Lelevision
signale, to those building(s) locsted at 820 S. Hwy 89 in the city
vl Nt. Plesasant, wud cuunly ufl _—t 40 Lhw slale uf
Utah, conaisting of 24 units (the PROPERTY"), vhich it ie
generally praoviding other subscribers within its franchise ares,
and subject to any limitations in the COMPANY'’S agreements with
S8ppLicable programmers or program suppliers, the ssame pay
televigion signals it provides other gubgcribers within its
iranchiee area. CLCUNPANY may trom time to time and =t any time
modify or change such programming.

2. - The term of thim agreement ghall be for a period of 7 years
(Beven-years), It shall automaticelly renew for a like period
unless either party gives written notice of intention to cancel to
the other not less than 6-months prior to the expiration date of
thie Agreement. Such notice shall be sent by certified mail to the
addrese shown above or guch other address as may be designsted in
writing by the reapective parties. Should OWNER initiate such
cancellation, 1t i@ agreed that the COMPANY shall thereafter retain
the right to provide its services to the residents of the
building(a&) on an individually billed bawis as specitied in the
Right of Entry Agreement.



3. Al)l parts of the COMPANY'S equipment ("SYSTEM") located on the
PROPERTY, regardlese af whether installed williin or gutside of the

hildingt(s) and wvhether overhead, above, or underground, shall be
end remain the pera&nnal preoperty of the COMPANY, and chall net be
considered a fixture to the real estate or fixtures of the

building(s) located tharann, nrr mhall any part of such SYSTEM be
used at any time by or for the benefit of any party other than the
COMPANY, The SYSTEM shall be the sole property of the COMPANY,

4. OWNER agrees to hold COMPANY harmless from any damages caused
by OWNEK or its agents, to COMPANY’S SYSTEM or equipment, including
hut nat limited tn AAnverters, and agreea tn cnmpenmate COMPANY for
time and materials in making repairs or replacement of such SYSTEM
or equipment unles® such damage wvag caused by the negligent
installation or maintenance of such SYSTEM or equipment by COMPANY.

S. FRech residence will be provided one initial installation at the
time of actual activation of mervice to building, at no charge.
Any additional installations or other mervicem, chall be charged to
the resident at the COMPANY'’S normal rates.

8. OWNER agrees to purchase COMPANY'S basic cable television
service(m), for the residents of the abave mentioned PROPERTY.
Upen the activation of cable television mervice to the building(s),
the OWNER shall be responsible for and shall pay a monthly service
charge for Basic and Expanded Basic of 3,30 per unit for a total
sum ol 3132,00 pe:r wmunlh wod w wuntlhly mervice charge for HBO of
#3.735 per unit for & total =sum of 88, 80. These rates are
guarenteed not to increase more than 6% durlay winy Lwelve (12)
month period during the term of this agreement. Any additional
units will be added at the per unit fee in effect at that time.
Applicable texes and fees shall be sdded to such charge.

Z. OWNER agrees to make scheduled payments to the COMPANY in
accordance with the service charge applicable at the time of
billing. Such acheduled payments must be received by the COMPANY
within a minimum of 15 days of the actual date of invoice.
Payments received later than 15 days from the date of invoice ghall
be assessed a late charge of 1% of the actual billing. COMPANY

agrees to provide minimum 30 day notice to the OWNER of any change
in rates.

8. OWNER agrees that Facility Managers will notify the COMPANY 1if
and vhen they become aware of any damages to the COMPANY'S
equipment including, but not limited to, lock boxes, vaults, cables
and converters.

9. It ig understood and agreed that no agency, employment, joint
venture or partnership is created hereby or between the parties
- hereto; the COMPANY i® not an affiliate of OWNER: and that neither
party, nor ite agents or employees shall be deemed to be an agent
of the other: nor shall either party heave the right, power ar
authority to act for the other in any menner to create obligstions
or debtg which would he binding upsn the nther party.

v



Sghedule a
Addendum to Bulk Rate Agresment
Qocupaney Factor

This addendum Addresses the projected Ctuupancy and "rent up*
schedule far and will run concurrently with the Bulk Rate
Agreement fovr fre complen lecated at 8%0 . Hwy &9in the cily wd
Ht. Pleasant in the county of emasmareneeees 3 thS atate o1 Utanh
con@igting of 24 nunita,

The OWNER will contact the COUMPANY by the 1TLL of each month to
report the actual number of eccupied unite during the "rent up"”
perinmn, The graduated billinyg wuhedule will pe based on actual
cccupancy for each _month during the 12 month "rent up" period. 1t
the CONPANY is not conlucted by the above mentioned date the
monthly service charge will be Calculated as tollows:

First Month Hgrvice a’k/ um’ta

Secend Month Service
Third Month Service
Fourth Month Service
Fifth Month Service
Eixth Month Service

Seventh Month Service 10 additionsl unit® (August lst, 1995)

Owner: Company: .
Hartha Johansen TG Cablevieion o x
Utah v NS,

MZ/%«» U D LTI

" J-_;i&:;_____ — _:Eyu_*gigitl.;;ﬁf“*j;

Date

Cowmercial Accounts Hanager




10. The benefite wad Obligations of +the Agreement shall be
congldered a covenant running with the land, and shall inure to

and be binding upon the SuUvCwsBOrS, assigns, heirs, and personal
representatives of OWNER and COMFPANY.

11. If legal action is necessary to enforce any term of thig
sgreement, the prevailing party lo such action shall be entitled to
recover ite cogte and expensee at such action, including
rcacenable attorney’'s fwwu as determined pursuant to such action.

The abaove prices, Bpecllfications and conditiong are satisfactory
and are hereby accepted.

OWNER OR AUTHORIZED SIGNATURE TCI CABLEVISION OF
' UTAH, INC.

- 0 ¢ vom e -

Print Name Wendy Kerpiel

—--——————---—-—---—_———--.-_

Y —— ————

Initialed by
Commercial Accaunts Mrnager

V.P, /Idaho & Utah

U DR S e e e P B D e s . e e e e . <y -

Date Date




RIGHT OF ENTRY AGREEMENT

TCI CABLEVISION OF UTAH, INC.
1251 E. Wilmington Ave.
Salt Lake City, Utah 84108

PROPERTY OWNER
Name: Nartha Johansea
Addregs: P.0. Box 39

City, State, Zip: Nt. Pleasant, Utan
84647

Contact Merson: Aertihe Johaowewn
Telephone: 801-462-233)

Ownes usr Authorized Agent:

This Ayiwewent entered into this 27

th ot January,

PROPERTY

Complex Name: Horseshoe Mountain
Lodge

Address: 850 5. Hwy 89
CitysStateszlip: Ht. FPleassat, Utah

84647

Contact Person: Bartha Johansen
Telephone: 801-462-23353

1993 by und betveen 7TCl1

CABLEVISION OF UTAH, INC. ("COMPANY"), and Martha Jobsnsen ("OWNER") located at

P.0. Box 39, Ht. Pleamant, Utah @#4647.

In consideration of the mutual cavenants,
the parties mutually agree am followa:

benefita and promimes set out herein,

1. OWRER hereby grants to COMPANY exclusive rights to construct, inastall, ovn,
operate and maintain equipment necessary to provide cable television service

(*SYSTEN"), upon the property and vithin the building(s) consisting of 24 units

located at &%0 S.

Nwy &9 in the city of mt.

Pleasant, and the county of

» in the state of Utah (the "PROPERTY").

2. Subject to the availability thereof pursvant to applicable programming

agreements, and the terms herect,

it is understood and agreed that the

programming services offered by CONPANY hereunder will be those generally
pravided to the community, COMPANY reserves the right from time to time and at
any time to modify or chenge such programming,

3. OWNER shall provide, without charge to the COMPANY, adequate space and
electricity, eand right of access for the construction, installation, operations,

naintensnce and repaeir of the SYSTEN,
naintaining its service to residents of the PROFERTY,

end for marketing,

disecannmerting and
including, ii necessary,

a Rey to any locked raom or deor that contains the CUMPANY'S SYSTRH.



4, COMPANY shall conatruct, install, avn and maintain the SYSTEM in the
building(a) deacribed above, in accordance with all applicable regulations and
cades. All parts of the SYSTEM on the PROPERTY, regardless of vhether installed
vithin or cutside of building(s) and vhether installed overhead, above, or
underground, shall remain the personal property of CONPANY, and shall not be
congidered a fixture to the real estate or fixtures of the building(s) located
thereon, nor shall any part of the SYSTEM be used at any time by or for the
benefit or any party other than the COMPANY.

S. COMPANY agrees to indemnify QWNER for any damage caused by CONPANY arising
irom or relating to the construction, instellestion, operation or remaval of sush
facilities by COMPANY. COMPANY agrees to maintsin public liability insurance
covering its activities on the property, in amounts of not lesm than $500, 000 far
injury to any one person, 8500,000 aggregate for any single occurrence, snd at
lesse $300,000 for property damage.

6. TYPE OF ACCOUNT. (Check one and have QWNER initial.)

¢ ) INDIVIDUAL RATE ACCOUNT: ______ (Initials of OWNER). OWNER agrees that
CONPANY mhall have the right to market and contract with individual residents
oI the PROPERTY for aervire, who shall be cherged and billed individually fur
connection to the SYSTEN at the COMPANY’S regular and current monthly service

rates and connectinn charges spplicwble to the service ordered.

(X) BULK RATE ACCOUNT:____ ———— (Initials of UWNER) OWNEK agrees to
pay for cable televiaion service P{pvided to the PROPERTY by COMPANY, and further
agrese to enter inte ond oign CONPANY'S Bulk Rate Agreement. UWNER shall be

responsible for and shall Pay @ monthly service charge under the conditions,
rules and terms opcoified in the Bulk Kate Agreement.

7. By coxcaution of the Agrewwynt OWNER hersby grants COMPANY 3 Right ot Entry

and Exclusive Easement over, 8cross., elong and under the FROPERTY for the
construotion, installatiocn, werketing, disconnecting, maintenance, repair, and

replacement of all parts of the SYSTEN to merve the PHOPERTY and/or adjoining
preoperties,

4, OWNER agrees Lhat resident managers will notify the COMPANY it and when they

become avare of any damages to the COMPANY’S equipment including, but not limited
to, luck boxes, cable, vauit snd converters.

9. It is undwrwiood and agreed that CONPANY nay mbandon it® facilities in place

and ghall not be respongible for the removal thereof it guch abandoned facilities _

vill not lulerfere with the uge and occupancy of the PROPERTY, The facilities
vill not be considered to be abandoned unless vritten notice to the effect is
given by COMPANY to QWNER,

o



10. The term of thia Agreemenl shall ne ior a pericd of fifteen (15) years, fronm
the date firast vritten above, renevable at the Option of the CUMPANY for an
additional term of fiftewn (19) years, hovever, the COMPANY may terminate this
Agreement with thirty (50) days notice to the UWNER if CUMPANY is unable to
inmtall or mointain the cable televigion system becauge oi any governmental law,
rule or regulation er due to any other cauge beyond the reasonable contral of the
COMPANY., Should the OWNER elect to Subscribe to a Bulk Rate Account for a tern
to be less than full term of this Agreement, upon expiration ot the Hulk Hate
Account term the QWNER nay Opt to renew that Bulk Hate Agreement or revert to the
individually billed arrengement for the Temainder of the term of this Agreement.

11. Thia Agreement supersedes ®ny and all other Right of Entry Agreements betveen
the parties, cither oral or lu writing, and repiaces all Oother or previous Right
of Entry Agreementa relating to the subject matter hereof for the PROPERTY.

12. The benefits and~obligationg of thig Agreement shall be considered ag a
Govenant runniny with the land, and shall inure to the benefits of, and be
binding upon, the Buccessors, asgsignees, heirs and pPersonal representatives of
the OWNER and COMPANY. OWNER May not assign this Agreement vithout prior notice

to the COMPANY and in no event unless the asgignee agrees in vriting to be bound
by the terms of thigs Ayswement,

13. If legal acticn isg NeCwssury to enzorce any provision of thig Agreement, the
prevailing party in such action shall be entitled to recover its costs and
expenacs of such ection, lucluding reasonabie attorney’s fees ag deternmined
pursuant to such action.

14. The undersigned OWNER or authorized agent hereby represents that he/she is
the QWNER of Lhw PROPERTY, or the @uthorized agent of the OWNER, with full
suthority to bind the OWNER to the terms and conditions of this Agreement.

OWNER OR AUTHORIZED SIGNATURE TCI CABLEVISION OF -

UTAH, )INC. ﬁg i
- = iy J o - Y
e o piadfap O
I VI o 200495

litle Date
W .
Sighature Initialed by

Commercial Accounts Manager

Dick Friedman it
State Gensral Manager, Utah/Idaho

B;E;-Q{L/.ii-..m P, S e
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NOTARIZATION OF OWNER / AUTHORIZED AGENT SIGNATURE

S'I‘ATB'OF (/M% u )

) SS
counry oF UL )

On this ' Q ,lﬂf’z,mmﬂiﬂryl‘wﬁch
and for persanally
mﬁ AWy S to
known to be ndividual ¢ the within lndhepi’:;

immlndl&nowhdpdthtmuhc/lhﬁwlnd act
and deed for the nses ant purposes therein mentioned. ——

IN WITNESS WHEREOF, I have hereunto set my i65d and

»
, Uteh 84107
7 |
L---_------‘---
)
)Ss
)
»19___, before me, a Notary Poblic in
p:taam_ny
0 me
af the corparation that executed the
within instrument mﬂ::iTm :::a mamed a3 COMPANY u;
acknowlsdged to ma exacnted within instrument to
by-laws ar 2 resaintion of its board of directors. ——
WITNESS my hand and official seal
Notary Public




