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EASEMENT LEASE AGREEMENT
CENTRACOM INTERACTIVE BRANCH COX
DEEP CREEK WMA

UDWR Easement Lease No. JUAB-1609EA-0635

THIS NON-EXCLUSIVE EASEMENT LEASE AGREEMENT (“Agreement”) is made
by and between the Utah Division of Wildlife Resources whosc address is 1594 West
North Temple, Suite 2110, Salt Lake City, Utah 84114-6301 (hercafter "Surface
Owner") and Centracom Interactive, whose address is PO Box 7, 35 South State,
Fairview, UT, 84629 (hereafier “Lessee”). Surface Owner and Lessee arc collectively
referred to as “the Parties.” “Easement Lease” means the lease of an eascment or right-
of-way, for which the purpose, specific use, rights granted, location, term, fees, and other
conditions are set forth herein.

EXHIBITS

Legat Description of line Centerline for Fiber optic cable
Depiction of Fiber Optic Cable Location
Surface Use Plan

SECTION 1 GRANT AND LOCATION OF EASEMENT

Burdened Property. Surface Owner owns certain real property known to Surface
Owner as the Deep Creck Wildlife Management Area (“WMA™). Surface Owner
represents that its purposcs and uses of owning said WMA is to provide important habitat
for wildlife, and to provide wildlife-based recreation for the general public. Surface
Owner grants and conveys to Lessee a noncxclusive easement lease (“Easement”) for the
infrastructure defined in Section 2.2 of this Agreement, subject to thc terms and
conditions contained herein. The legal descriptions of those portions of the WMA to
which Lessee is hereby granted an Easement are set forth in Exhibit A.1., said property
hereafter referred to as “Burdened Property” and approximately depicted in Exhibit B.
Lessee shall have a 25-foot construction width easement, 12.5 feet on either side of the
cable centerline thereafler reducing to a 20-foot wide easement, 10 feet on either side of
the centerline described respectively in Exhibit A.

Right of Third Parties. This Easement is subject to all valid interests of third parties.
Surface Owner claims title in fee simple, but does not warrant to Lessee the validity of
title to the Burdened Property. Lessce shall have no claim for damages or refund against
Surface Owner for any claimed failure or deficiency of Surface Owner's title to said
lands, or for interference by any third party.
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Surveys, Maps, and Plans. In executing this Agreement, Surface Owner is relying upon
the surveys, plats, diagrams, and/or legal descriptions provided by Lessee. Lessee is not
relying upon, and Surface Owner is nol making any represcntations about any surveys,
plats, diagrams, and/or legal descriptions provided by Surfacc Owner.

Headings. The Headings in this Agrcement are for convenience only and are not
intended to, and shall not be construed to, limit, enlarge, or affect the scope or intent of
this Easement nor the meaning of any of its provisions.

SECTION 2 PURPOSE AND SCOPE OF EASEMENT

Purpose. This Easement is granted for the purpose of ingress and egress for the
construction, installation, operation, maintenance, repair, and replacement as necessary of
the infrastructure defined in Subscction 2.2, subject to and in accordance with the
restrictions and conditions set forth herein, in support of Lessce’s telecommunications
operations on the Burdened Property, and for no other purpose. Lessee agrees that it shall
not remove from Surface Owner’s property ordinary sand and gravel or wood products of
any kind without the appropriate permit or other written authorization from Surfacc
Owner. Any unauthorized use of the Burdened Property shall be considered a matcrial
breach of this Agrecment.

Number and Kind of Infrastructure. Under this Agreement, Lessce shall have the right
to construct, maintain and repair one buried fiber optic cable line. No other difference in
the number, kind, or size of permanent structures to be constructed on the Burdened
Property shall be allowed from that sct forth in this Agreement. Paving of any road is
expressly prohibited.

Raptor-Safe Construction. All infrastructure placed on the Burdened Property shall be
raptor safe to ensure compliance with the Migratory Bird Treaty Act. Important design
components for raptor protection shall include providing adequate separation between
conductors and/or grounded hardware, or insulating hardware or conductors against
simultaneous contact if such separation is not possible. Perch guards may also be used to
prevent larger raptors from landing on the power poles. Guidelines specific to power lines
are provided the Avian Power Line Intcraction Committee’s publications, “Mitigating
Bird Collisions with Power Lines: The State of the Art in 1994,” and, “Suggested
Practices for Raptor Protection on Power Lines: The State of the Art in 2006,” prepared
for the Edison Electric Institute/Raptor Research Foundation, Washington, D.C. In
addition, “The Avian Protection Plan Guidelincs” (2005) provides a useful toolbox of
measures to mitigate the impacts of power lines on raptors. These documents are

available at hitp://www.aplic.org,

Aquatic Invasive Species. Lessee’s activities associated with this Agreccment shall be
conducted in accordance with the Utah Aquatic Invasive Species Interdiction Act, Utah
Code Annotated Title 23, Chapter 27, and Utah Administrative Rule R657-60.
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(a) Decontamination. Lessee shall conduct activities on the Burdened Property so as
to minimize the risk of introduction of aquatic invasive species (“AIS™) to the Burdened
Property. When activities on the Burdened Property will occur on or ncar fish hatchery
areas, or within or near riparian, wetland, spring, lake, or river areas, Lessee shall ensure
full decontamination of all items and materials in contact with water, aquatic animals, or
the “green strip,” defincd as the area between upland and the water’s edge that may
potentially harbor aquatic invasive species. All costs associated with decontamination
processes are the sole responsibility of Lessee.

(b) Staging. Lessec shall stage all preparatory activitics for field operations a
sufficient distance from all water bodies and green strip areas so as to minimize the risk
of AlS introductions.

(c) Monitoring and Liability. Lessee shall monitor the Burdened Property for aquatic

invasive species, and shall promptly report to Surface Owner all potential instances of
AIS introductions. In the event that Lessee introduces AIS to the Burdened Property,
Lessee shall be responsible for all costs associated with investigation, eradication, and
subscquent reclamation and remediation of the affected waterway and green strip.

Exclusivity. It is expressly understood and agreed that the right herein granted is non-
exclusive. Surface Owner hereby reserves the right to issue other non-exclusive
casements, leases, or permits on or across the Burdened Property where such uses arc
appropriate and compatible, or dispose of the property by salc or exchange.

Permittees. Lessee may permit its respective employees, agents, contractors, licensees,
hercin individually referred to as "Permittee” and collectively referred to as "Permittees,”
to exercise the rights granted herein. Acts or omissions of the Permittees operating under
this Easement shall be deemed an act of ] .essee.

Seasonal Restrictions.

(@ Lessee shall not engage in construction activities on the Burdened Property
including and between the dates of November 30 to April 15 (“Seasonal Closure”).
Lessee shall have the right to enter the Burdened Property during Seasonal Closure for
service, maintenance and repair of its fiber optic cable to the extent that such service,
maintenance and repair could not have reasonably been anticipated or could not
reasonably be scheduled for dates outside Seasonal Closure.

(b) The Parties agrce that should extraordinary circumstances arise, including
extraordinarily inclement weather, during Seasonal Closure wherein activities permitted
under this Agreement would result in significant harm or stress to or for wildlife, the
Parties shall consult in good faith to determine how that significant harm or stress might
be avoided.
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(¢)  The Parties agrcc that should information pertaining to wildlife or vegetation
become known to either one or both the Parties, and which would be useful in preventing
harm to wildlife or vegetation, the Parties shall consult in good faith to determine how
activities allowed under this Agreement might be modified, to the extent the Parties
might agree at that time.

(d)  As described in Section 5 of this Agrcement, Lessee shall notify Surface Owner
of Lessee’s activitics in some circumstances.

SECTION 3 TERM AND RENEWAL

Term Defined. The term of this Easement is thirty (30) years (“Term™), commencing on
the date of the last signature affixcd to this Agreement, unless carlier terminated, subject
to the terms and conditions set forth in this Agreement, and any valid and existing rights.

Renewal of the Easement. Lessee shall have the option to renew this Easement and
Lessee may exercise this option by providing written noticc of its election to renew at any
time within six (6) months but not later than (30) days prior to the Termination Date of
the Initial Term of this Easement. Lessee shall not bc cntitled to renew if it is in dcfault
under the terms of this Easement or other agreement with Surface Owner at the time the
option to renew is exercised. The terms and conditions of any renewal Term shall be re-
negotiated under the conditions, rules, and laws in effect at the time of rencwal. The
Parties shall have sixty (60) days to come to agrcement on the conditions and valuc of the
easement after Surface Owner’s receipt of Lessee’s notice of intent to renew. After the
aforcmentioned six-month period, Lessee’s option to renew shall be null and void and the
Easement shall terminate at the conclusion of this Agreement’s Term.

SECTION 4 RENT/ PAYMENTS

All payments are final. There shall be no pro-rata reimbursement of any payments
hereunder should the Easement outlined under this Agrcement terminate before its Term
has lapsed.

Rental Payment. Lessec shall pay a single usc payment for the initial Term in the
amount of Two Thousand, One-Hundred and Seventy-Two Dollars ($2,172) Payment
is due when Lessee returns this Agreement to Surface Owner appropriately signed and
notarized. Surface Owner shall be entitled to additional compensation for any additional
Use or User outside the scope of this Easement. Use or User shall not be construed to
include affiliates or joint venturers of Lessee so long as the Usc or User remains within
the scope of this Easement. For purposcs of this Agreement,

(@) "Affiliate" means any entity under common control with Lessee, or under control
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of Lessee. Control for purposes of this Agreement means 80% or more of the voting
interests of the entity being held by the controlling entity.

b) “Joint venturer” means a party to an opcrating agreement, including pooled
parties pursuant to state regulations, with respect to a fiber optic cable located on the

Burdened Property.

Administrative Costs. Surface Owner shall be entitled to recoup from Lessee all costs
accrued by Surface Owner in the administration of any other contract entered into by Ehe
Parties affecting property interests owned or managed by Surface Owner. Administrative
costs specific to this Agreement accrued beyond that amount specified in this Agreement
become due to Surface Owner upon Surface Owner providing Lessee an invoice of the
amount(s) due. Said fees shall be paid in full within 90 days of invoice.

Non-Waiver. Surface Owner's acceptance of a payment shall not be construed (o be a
waiver of any preceding or cxisting breach other than the failure to pay the particular
payment that was accepted.

SECTION 5 NOTIFICATION OF ACTIVITIES

All notifications shall reference the Easement number and the location of Lessee’s
activity. Notification of activities covered under this Section shall be in writing, which
may include email, and be deemed sufficient if made solely to Surface Owner’s Central
Region Habitat Manager. The respective time periods required between notification and
commencement of activities covered under this Section may be waived in writing, which
may include email, by Surface Owner’s Central Region Supervisor or Habitat Manager.

Lessee shall notify Surface Owner at Icast Twenty-Four (24) hours prior to any major
repair contemplated in Subsection 2.7(a) of Lessee’s facilities during Seasonal Closure, if
such repair requires the use of heavy equipment such as backhoes or other mechanized
earth-moving cquipment, heavy boom trucks, or cranes.

Regardless of Seasonal Closure restrictions, Lessee shall notify Surface Owner at least
three (3) days prior to excavation of any previously reclaimed site, except in cases where
such excavation takes place as a result of emergency activities contemplated in
Subsection 2.7(b), in which casc notification shall take place within five (5) days after the
start of emergency activities.

Should future conditions be such that Surface Owner determines there is little wildlife-
monitoring value facilitated by Lessee’s prior notification, the Parties may amend this
Agreement and terminate the prior notification requirements of this Section, to the extent
the Parties may mutually agrec in writing at the time.
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IMPROVEMENTS AND TRADE FIXTURES

Lessee's Activitics. Lessee shall conduct its construction, maintenance and repair
operations in accordance with the Surface Use Plan attached as Exhibit C; however,
should any provisions of the Surface Use Plan conflict with any provision set forth in the
body of this Agreement, the provision in the body of this Agreement shall govern. I.essee
§hall promptly repair, at its sole cost, all damages to the Burdened Property, and to any
improvements, or natural resources such as soil or vegetation resources, thereon which
are caused by Lessee's activities. Lesscc shall take all reasonable precautions to protect
the Burdened Property and any improvements thereon. Any damage to natural resources
which are excessive or unnccessary shall be paid to Surface Owner at a price or cost
determined by bids or estimates of the cost of repair. All work performed by Lessee shall
be completed in a careful and workman-like manner to Surface Owner's satisfaction, frce
of any claims or liens. Upon completion of any work performed by Lessee, Lessec shall
remove all debris and restorc the Burdened Property, as nearly as practicable, to the
condition it was in prior to commencement of thc work. Lessee shall notify Surface
Owner in writing within five (5) days after completion of work, to allow Surface Owncr
to inspect the work.

Waste. lLessee shall commit no waste on the Burdecned Property and will make
reasonable efforts to keep the property clean. Lessee shall not cause any filling activity
on the Burdened Property. This prohibition includes any deposit of rock, earth, ballast,
refuse, garbage, wastc matter (including chemical, biological or toxic wastes),
hydrocarbons, any other pollutants, or other matter in or on the Burdened Property,
except as provided under this Agrcement or approved in writing by Surface Owner.
Lessee shall remove ordinary waste committed by third parties on the Burdened Property,
at Lessee’s cost. If Lessec fails to comply with this Subsection, Surface Owner may take
any steps reasonably necessary to remedy such failure, subject to the notice and right to
cure provisions of Section 11. Upon demand by Surface Owner, Lessee shall pay all costs
of such remedial action, including, but not limited to the costs of removing and disposing
of any material deposited improperly on the Burdencd Property. This section shall not in
any way limit Lessee's liability under Section 9 below.

Weed Control. Lessee shall monitor the Burdened Property for noxious weeds, and
shall promptly eradicate, at Lessee’s own cost, all noxious weeds on the Burdened
Property. I.essee shall also control at its own cost any infestation that has spread beyond
the boundaries of the Burdened Property if such infestation is rcasonably deemed by
Surface Owner to have originated on, and spread from, the Burdened Property as
evidenced by weed colonization on the Burdened Property and pattemns of weed
colonization local to the Burdened Property. Such weed control shall comply with the
Utah Noxious Weed Act, any Administrative Rules promulgated therefrom, and County
noxious weed control programs. Lessec shall consult with Surface Owner rcgarding
Lessee’s control of noxious weeds on the Burdened Property. All methods of chemical
weed control shall require prior review and approval of Surface Owner prior to Lessee
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implementing said chemical control. No aerial spraying without prior approval by
Surface Owner is permitted. All earth-moving equipment shall be thoroughly cleaned of
soil and other materials that may harbor noxious weed seeds prior o being moved onto
Surface Owner’s property. If Lessee fails to take action to control noxious weeds within
five (5) days following notice from Surface Owner, Surface Owner may undertake
control measurcs, and Lessee shall reimburse Surface Owner upon demand for all costs
incurred in implementing such measures. l.essee will continue to be responsible for
noxious weed control on the Burdened Property after termination of thc Easement until
Surface Owner is satisfied with the results and has in written notification released Lessee
from its weed control obligations, which notification shall not be unreasonably withheld.

Installation Specifications. Where improvements are buried, they shall be buried at a
minimum depth of three (3) feet below the surface of the Burdened Property. For
installations within roadways, thc improvements shall be buricd at a minimum depth of
three (3) fect below the road surface or three (3) feet below the bottom of the ditch,
whichever applies. Surface Owner reserves the right to inspect the open trench during
construction to ensure compliance with the installation specifications.

Pre-construction. Forty-Eight (48) hours prior to commencement of the activities
associated with installation of the facilities within the Easement granted herein, Lessee
shall notify Surface Owner’s Appropriate Regional Habitat Manager to advise of the
activities that will occur and an estimated time frame for said activities as depicted on the
relevant Exhibit describing said construction on the Burdened Property. Thirty (30) days
prior to any subsequent construction or reconstruction by lessee on the Burdened
Property, lLessee shall submit a written plan of construction to Surface Owner’s
Appropriate Regional Habitat Manager outlining the construction or activity for Surfacc
Owner’s approval. During the course of construction, operations, or maintenance, Lessee
shall minimize soil erosion and damage to soil. Lessee will not remove any timber or
other valuable materials, including, but not limitcd to, those materials identified or sold as
valuable matcrials, from the Burdened Property until Lessee has received the appropriate
permits or other writtcn approval from Surface Owner to remove such valuable materials
and has made provisions to compensate Surface Owner for the value of the valuable
materials.

Road Maintenance. Maintenance is defined as work normally necessary to preserve and
keep the road in satisfactory and functional repair.

(a) Lessee hercin is responsible for maintaining any roads on Surface Owner’s
property used in conjunction with this Agreement; however, the cost of performance of
road maintenance and resurfacing shall be allocated on the basis of rcspective users of
said roads. Where one or more authorized party(ics) uses a road, or portion thercof, those
parties shall perform or cause to be performed, or contribute or cause to be contributed,
that share of maintenance and resurfacing occasioned by such use as hereinafter
provided. During periods when a road is being used solely by one party, such party shall
maintain that portion of said road so used to the standards equal to or better than those
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existing at the time use is commenced; provided Surface Owner reserves the right to
make reasonable regulations concerning priority of use and maintenance of said roads by
it and others,

(b)  During periods when more than one party is using the same road, or any portion
thereof, the parties hereto shall meet and establish necessary maintenance provisions.
Such provisions shall include, but shall not be limited to:

(1)  The appointment of a maintaincr, which may be one of the Parties hereto
or any third party, who will perform or cause to bc performed at a reasonable and
agreed upon rate the maintenance and resurfacing of the road or the portion
thereof being used; and

(2) A method of payment by which each party using said road or a portion
thereof, shall pay its pro rata share of the cost incurred by said maintainer in
maintaining or surfacing said road or portion thereof.

Road Repair. Lessee shall repair or cause to be repaired at its sole cost and expense that
damage to roads used under this Easement in excess of that caused by normal and
prudent usage of said roads. Should damage be causcd by an unauthorized user, the cost
of repair shall be treated as ordinary maintenance and handled as set forth above. Lessee
may add or replace gravel on road surfaces on the Burdened Property, but shall not pave
any portion of the road without Surface Owner’s written consent.

Road Restoration. If Lessec fouls the surfacing by dragging earth from sides or other
sources across the road and onto the surface portion of the road, Lessce shall resurface
that portion so affected at its sole cost and expense. Where the Easement crosses cxisting
roads, l.essee shall restore roads as near as practicable to their original condition, if any
damage occurs to those roads during Lessce's use of this Easement.

Road Improvements. Unlcss the Parties agree in writing to share the cost of
improvements, improvements shall be at the solc expense of the improver.

Road Relocation. Surface Owner may request the relocation of a road in order to protect
wildlife, soil, or vegetation resources or minimize damage thereto, so long as the new
location does not unreasonably intcrfere with Lessee’s rights herein. The costs of such
relocation shall be divided as negotiated and agrecd by the Parties.

Resource Damage. Lessee shall take all reasonable precautions to protect Surface
Owner-owned crops and trees. Lessee shall report to Surface Owner any visible resource
damage, illegal dumping, or any other change in condition on the Burdened Property that
is observed from Lessee’s observations of the Easement,

SECTION 7 INTERFERENCE

JUAB-1609EA-0635
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Lessee shall exercise its rights under this Agreement so as not to unrcasonably interferc
with Surface Owner's use of the Burdened Property or with the public's ability to use
Surface Owner’s lands for purposes of lawful recreation, except during periods of
construction of Lessee’s facilities. Any improvements and trade fixtures constructed by
Lessee on the Burdened Property shall be placcd and constructed so as to allow
reasonably unobstructed movement over and across the Burdened Property.

SECTION 8 COMPLIANCE WITH LAWS

Lessee shall comply with all applicable laws, including all Surface Owner’s rules and
regulations, and state, county and municipal laws, ordinances, or regulations in effect.
Lessee shall obtain and be in possession of all permits and licenses required for the
authorized use of the Easement and shall provide proof of such permits/licenses upon
request by Surface Owner.

SECTION 9 ENVIRONMENTAL LIABILITY/RISK ALLOCATION

Definition. “Hazardous Substance” means any substance which now or in the future
becomes regulated or dcfined under any federal, state, or local statute, ordinance, rule,
regulation, or other law relating to human health, environmental protection,
contamination or cleanup, including, but not limited to, the Comprehensive
Environmental Response, Compensation and Liability Act of 1980 (“CERCLA™), 42
U.S.C. 9601, ct seq.

Use of Hazardous Substances. Lessee covenants and agrces that Hazardous Substances
will not be used, stored, generated, processed, transported, handled, released, or disposed
of in, on, under, or above the Burdened Property, except in accordance with all applicable
local, state, and federal laws.

Current Conditions, Duty of Utmost Care, and Duty to Investigate.

(@) Surface Owner makes no representation about the condition of the Burdened
Property. Hazardous Substances may exist in, on, under, or above the Burdened Property.

(b)  Lessee shall exercise the utmost care with respect to both Hazardous Substances
in, on, under, or above the Burdened Property, and any Hazardous Substances that come
to be located in, on, under or above the Burdened Property during the Term of this
Agreement, along with (he reasonably foreseeable acts or omissions of third parties
affecting those Hazardous Substances, and the reasonably foreseeable consequences of
those acts or omissions. The obligation to exercise utmost care under this Subsection 9.3
includes, but is not limited to, the following requirements:
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(c)

(1) Lessee shall not undertake activities that will cause, contribute to, or
exacerbate contamination of the Burdened Property;

(2) Lessee shall not undertake activitics that damage or interferc with the
operation of remedial or restoration activities on the Burdcned Property;

3) Lessee shall not undertake any activities that result in the mechanical or
chemical disturbance of Burdcned Property habitat mitigation, except as
reasonably necessary for Lessee’s use and occupancy of the Burdened Property,
and in such instances will notify Surface Owner prior to undertaking such
activities; and

(4)  Lessee shall allow access to the Burdened Property by employees and
authorized agents of the Environmental Protection Agency, the State of Utah or
other similar environmental agencies.

It shall bc Lessee's obligation to gather sufficient information to its satisfaction

concerning the Burdened Property and the existence, scope and location of any
Hazardous Substances on the Burdened Property, or on adjoining property (to thc extent
reasonably discoverablc or ascertainable), as required for Lessee to effectively meet its
obligations to comply with all applicable laws regarding such Hazardous Substances.

Notification and Reporting,

(®)

Lessee shall immediately notify Surface Owner if Lessee becomes aware of any

of the following:

®

(1) A release or threatened release of Hazardous Substances in, on, under or
abovc the Burdened Property, any adjoining property, or any other property
subject to use by Lessee in conjunction with its use of the Burdened Property;

(2) Any actual or alleged violation of any federal, state, or local statute,
ordinance, rule, regulation, or other law pertaining to Hazardous Substances with
respect to the Burdened Property, any adjoining property, or any other property
subject to use by Lessee in conjunction with its use of the Burdened Property, in
the event Lessce observes or is notified of such violations;

(3)  Any lien or action with respect to any of the foregoing; or
(4)  Any notification from thc U.S. Environmental Protection Agency (EPA)
or the State of Utah that remediation or removal of Hazardous Substances is or

may be required at the Burdened Property.

Lessee shall, at Surface Owner's request, provide Surfacc Owner with copies of

all reports, studics, or audits which pertain to the Burdened Property, and which are or
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were prepared by or for l.essce and submitted to any federal, state, or local authorities as
required by any federal, state, or local permit, licensc, or law. These reports or permits
may include, but are not limited to, any National or State Pollution Discharge Elimination
System Permit, any Army Corps of Engineers permit, any Hydraulics Project Approval or
any Water Quality Certification.

Indemnification. Lessee shall fully indemnify, defend, and hold Surface Owner, its
director, managers, employees and agents harmlcss from and against any and all claims,
demands, damages, damages to natural resources such as soil, water, vegetation, and
wildlife, response costs, remedial costs, cleanup costs, losses, liens, liabilities, penalties,
fines, lawsuits, other proceedings, costs, and cxpenses (including attorney’s fees and
disbursements), that arise out of or are in any way related to:

(a) The use, storage, generation, proccssing, transportation, handling, or disposal of
any Hazardous Substance by Lessee, its contractors, agents, employees, guests, invitees,
or affiliates in, on, under, or above the Burdened Propcrty, any adjoining property, or any
other property subject to use by Lessee in conjunction with its use of the Burdened
Property, during the term of this Easement or during any time when Lessee occupies or
occupied the Property.

(b) The rclease or threatened rclease of any Hazardous Substance in, on, under, or
above the Burdened Property, any adjoining property, or any other property subject to use
by Lessee in conjunction with its use of the Burdened Property, which release or
threatened release occurs or occurred during the term of this Easement or during any time
when Lessee occupics or occupicd the Burdencd Property or any such other property and
as a result of:

(1)  Any act or omission of Lessee, its contractors, agents, employees, gucsts,
invitees, or affiliates; or

(2)  Any rcasonably foreseeable act or omission of a third party unless Lessee
exercised the utmost care with respect to the reasonably foresceable acts
or omissions of the third party and the reasonably foreseeable
consequences of those acts or omissions.

(c) A breach of the obligations of Subsection 9.3, above, by Lessee, its contractors,
agents, employees, guests, invitees, or affiliates.

Cleanup. If a releasc of Hazardous Substances occurs in, on, under, or above the
Burdened Property or other Surface Owner-owned property arising out of any action,
inaction, or event described or referred to in Subscction 9.5 above, Lessee shall, at its
sole expense, promptly take all actions necessary or advisable to clean up the Hazardous
Substances. Cleanup actions shall include, without limitation, rcsource restoration,
mitigation, removal, containment, and remedial actions and shall be performed in
accordance with all applicable laws, rules, ordinances, and permits. Lessee's obligation to
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undertake a cleanup of the Burdened Property under this Subsection 9.6 shall be limited
to those instances where the Hazardous Substances exist in amounts that exceed the
threshold limits of any applicable federal, state and local regulatory cleanup standards, or
where it is determined that therc will be continuing damages to natural resources in the
absence of a cleanup action. Lessee shall also be solely responsible for all cleanup,
administrative, and enforcement costs of govcrnmental agencies, including natural
resource damage claims arising out of any action, inaction, or event described or referred
to in Subsection 9.5, above. Lessee may take reasonable and appropriate actions without
advance approval in emergency situations.

Sampling by Surface Owner, Reimbursement, and Split Samples.

(a) Surface Owner may conduct sampling, tests, audits, surveys, or investigations
(“Tests”) of the Burdencd Property at any time to determine the existence, scope, or
effects of Hazardous Substances on the Burdened Property, any adjoining property, or
any other property subject to usc by Lessec in conjunction with its usc of the Burdened
Property. If such Tests indicate the existence, release or threatened release of Hazardous
Substances arising out of any action, inaction, or event described or referred to in
Subsection 9.5, above, Lessec shall promptly rcimburse Surface Owner for all costs
associated with such Tests.

(b) Surface Owner's ability to scck reimbursement for any Tests under this Subsection
shall be conditioned upon Surfacc Owner providing Lessee written notice of its intent to
conduct any Tests at least thirty (30) calendar days prior to undertaking such Tests,
unless such Tests are performed in response to an cmergency situation, in which case
Surface Owner shall only be required to give such notice as is reasonably practical.

(c) Lessee shall be entitled to split samples of any Test samples obtained by Surface
Owner. The additional cost of any split samples shall be borne solely by Lessee. Any
additional costs Surfacc Owner incurs by virtue of Lessce's split sampling shall be
reimbursed to Surface Owner within thirty (30) calendar days after a bill for such costs is
sent to Lesscc.

Contamination Investigation.

(a) If Surface Owner has reason to believe that a release or threatened relcase of
Hazardous Substances has occurrcd on the Burdened Property during Lessee's
occupancy, Surface Owner may require Lessee to conduct a Closeout Environmental
Assessment (Closeout Assessment) by providing Lessee with written notice of this
requirement no later than ninety (90) calendar days prior to the Easement termination
date, or within ninety (90) days of any valid notice to terminate the easement earlier than
originally agreed. The purpose of the Closeout Assessment shall be to determine the
existence, scope, or cffects of any Hazardous Substances on the Burdened Property and
any associated natural resources. If the initial results of the Closeout Assessment disclosc
the existence of Hazardous Substances that may have migrated to other property, Surface
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Owner may require additional Closeout Assessment work to determine the existence,
scope, and effect of any Hazardous Substances on adjoining property, any othcr property
subject to use by Lessee in conjunction with its use of the Burdened Property, or on any
associated natural resources. The Closeout Assessment may include Sediment Sampling
as well as any additional testing rcquirements Surface Owner may require based on
changes in scientific, statutory, or regulatory standards for information concerning the
activities of Lessee, its contractors, agents, employees, guests, invitees, or affiliates.

(b) Prior to undertaking the Closeout Assessment, Lessee shall submit a proposed plan
in writing for Surface Owner's approval, The plan shall be provided to Surface Owner
within thirty (30) days of Surface Owner's notice requiring the Closeout Assessment. If
Surface Owner fails to respond in writing, either approving or disapproving of the
proposed plan, within thirty (30) days of its receipt, the proposed plan shall be deemed
approved. Lessee shall be responsible for all costs required to complete planning,
sampling, analyzing, and reporting associated with the Closcout Assessment.

Reservation of Rights. The Partics have agreed to allocate certain environmental
liabilitics by the terms of Section 9. With respect to those environmental liabilities
covered by the indemnification provisions of Subsection 9.5, that subscction shall
exclusively govern the allocation of those liabilities. With respect to any cnvironmental
liabilities not covered by Subsection 9.5, the Parties expressly reservc and do not waive
or relinquish any rights, claims, immunities, causes of action or defenses relating to the
presence, release, or threatened rclease of Hazardous Substances in, on, under or above
the Burdened Property, any adjoining property or any other property subject to use by
I.essee in conjunction with its use of the Burdened Property that cither Party may have
against the other under federal, statc or local laws, including but not limited to,
CERLCA, MTCA, and thc common law. No right, claim, immunity, or defcnsc cither
party may have against third parties is affected by this Easement and thc Parties
expressly reserve all such rights, claims, immunities, and defenses. The allocations of
risks, liabilities, and responsibilitics set forth above do not release Lessee from or affect
Lessee's liability for claims or actions by federal, state, or local regulatory agencies
concerning Hazardous Substances.

Impacts to Wildlife. Lessee, its employees, contractors, successors and assigns shall
make reasonable and good faith efforts to protect any legally protected wildlife to the best
of their knowledge and ability. Lessee shall report to Surfacc Owner any harm or threats
to harm or harass any legally protected wildlife should Lessee become aware of such
harm or threats to harm or harass lcgally protected wildlife in the ordinary course of its
operations on the Burdened Property.

SECTION 10 PRESERVATION OF SURVEY CORNERS

Lessee shall exercise reasonable care to ensure that all legal land subdivision survey
corners and witness objects are preserved. If any survey comers or witness objects are
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destroyed or disturbed by Lessee, Lessee shall reestablish them by a registered
professional engincer or licensed land surveyor in accordance with US General Land
Office slandards, at Lessee's own cxpcnse. Corners and/or witness objects that must
nccessarily be disturbed or destroyed in the process of construction of improvements and
trade fixtures must be adequately referenced and/or replaced in accordance with all
applicable laws and regulations in force at the time. The references must be approved by
Surface QOwner prior to removal of the survey corners and/or witness objects.

SECTION 11 TERMINATION OF EASEMENT

11.1  Termination for Cause. This Easement shall terminate if Lessee receives notice from
Surface Owner that Lessee is in matcrial breach of this Easement and Lessee fails to cure
that breach within ninety (90) days of Surface Owner's notice, or such longer period as
may be required under the circumstances as approved by Surface Owner. If the breaching
party fails to correct such breach or fails to diligently undertake efforts to cure such
breach within such period, Surface Owner may terminate this Easement without further
notice; provided, however, such termination shall not release the breaching party from
liability for damage prior to such termination. In addition to terminating this Easement,
Surface Owner shall have any other remedy available to it. Surface Owner's failure to
exercise its right to terminate at any time shall not waive Surface Owncr's right to
terminate for any future breach.

11.2 Termination for Non-Use.

(a) Lessee shall submit to Surface Owner a summary report of Lessee’s usc of the
Easement within thirty (30) days of the first anniversary of this Agreement, and an annual
report thereafter, along with a fee of On¢ Hundred Dollars ($100) for Surface Owner’s
administration of this Eascment; Surface Owner reserves the right to recoup from Lessee
additional reasonable administrative costs if Surface Owner’s costs are significantly in
excess of One Hundred Dollars ($100) as defined in Section 4.2 herein.

(b)  Any portion of the Easement that is determined to be unused or abandoned
pursuant to this paragraph shall terminate. Lessee shall upon request of Surface Owner
executc a release of interest in the portion abandoned under the provisions of this Section.
Under the non-use clause, Lessce shall be responsible for surface reclamation and
restoration of the Burdened Property in accordance with Section 12 of this Agreement.
Any portion of this Easement that is so described by the following conditions shall be
deemed to be unused and abandoned if within 365 days of the date of cxecution of this
Agreement, Lessee fails to commence construction and installation of the infrastructure
authorized undcr this Easement, unless otherwise waived by Surface Owner in writing;

11.3 Voluntary Termination. This Easement may also terminate as to all or part of the
Burdened Property if Lessee has satisfied its outstanding obligations as to the part to be
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relinquished, provides Surface Owner with sixty (60) days written notice of its intent to
terminate, and executes a release of interest to the portion terminated in recordable form.
Lessee shall not be cntitled to a refund for any relinquishment.

Lessee’s Obligations. Lessce obligations not fully performed upon termination shall
continue until fully performed.

SECTION 12 RECLAMATION

(This section intentionally omitted)

SECTION 13 OWNERSHIP AND REMOVAL OF IMPROVEMENTS, TRADE

FIXTURES, AND EQUIPMENT

Improvements. No Lessce-Owned improvements, other than appurtenances for the
rights herein granted, shall be placed on the Burdened Property without Surface Owner's
prior writtcn consent.

Ownership of Improvements and Trade Fixtures. Except as provided herein, Lessee
shall retain ownership of all improvements and trade fixtures it may place on the
Burdened Property (collectively *“Lessee Owned Improvements™). Lessee-Owned
Improvements shall not include any construction, reconstruction, alteration, or addition to
any Unauthorized Improvements as defined in Subsection 13.5 below.

Construction. Issuance of this Eascment shall constitute authorization to undertake the
initial construction work specified in this agreement, with notice to the Surface Owner’s
Appropriate Regional Habitat Manager as specified in Paragraph 6.5. Subsequent
alterations, significant repairs, or new construction shall requirc advance notice to
Surface Owner as contemplated in Section 5.

Removal. Lessee-Owned improvements and trade fixtures that have been installed above
or below ground shall be removed by Lessee by the Termination Date unless Surface
Owner notifies Lessee in writing that such may remain. If Surface Owner elects to have
such abovc ground improvements remain on the Burdened Property after the Termination
Date, they shall become the property of Surface Owner without payment by Surface
Owner. If Lessee wishes to leave improvements on the Burdened Property upon
expiration of the Easement, Lessee shall notify Surface Owner of such intent at least one
hundred eighty (180) days before the Termination Date. Surface Owner shall then have
ninety (90) days in which to notify Lessee whether Surface Owner elects to have the
improvements removed or to havc them remain. Failure to notify Lessee shall be deemed
an election by Surface Owner for the improvements to be removed from the Burdened
Property. If the improvements remain on the Burdened Property after the Termination
Date without Surface Owner's actual or deemed consent, Surfacc Owner may remove
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them at Lessee’s expense. Surface Owner may require Lessee to abandon improvements
and/or trade fixtures, rather than remove them. Such abandonment shall be undertaken in
accordance with a plan approved by Surface Owner. Abandonment of buried facilities
should be performed in accordance with the appropriate regulations and any applicable
permits. Should Surface Owner elect to allow any part of Lessee’s improvements or trade
fixtures to remain affixed to the Burdened Property, Lessec shall make a diligent and
good-faith effort to clean the improvements or trade [ixtures using the best industry
practices and technologies availablc at the time, as directed by Surface Owner, in order to
minimize as much as reasonably practical, environmental contaminants left on or in the
Burdened Property.,

13.5 Unauthorized Improvements. Improvements made on the Burdened Property without
Surface Owner's prior wriiten consent are not authorized ("Unauthorized
Improvements"). Surface Owner may, at its option, require Lessee to sever, remove, and
dispose of them or allow them to remain upon amendment of this Agreement, at which
time all provisions of this Agreement shall apply to the Unauthorized Improvements
unless otherwise explicitly stated in the amendment. If Lessee fails to remove an
Unauthorized Improvement within sixty (60) days of notification by Surface Owner,
Surface Owner may remove the Unauthorized Improvements and charge Lessee for the
cost of removal and disposal.

SECTION 14 INDEMNITY

Lessee agrees to protect, indemnify, save and hold harmless Surface Owner, its agents
and cmployees, from and against all claims, demands, damages, and causes of action of
every kind or character on account of bodily injuries, death, or damage to property arising
because of, for, out of, or in any way connected with the performance of Lessee under
this Agreement, except where such injury, death, or damage has resulted from the sole
negligence of Surface Owner without negligence or willful act on the part of Lessce, its
agents, employees, or subcontractors. Lessce shall dcfend all suits brought upon such
claims and pay all costs and expenses incidental thereto, but Surface Owner shall have
the right, at its option, to participate in the defense incidental thereto without relieving
Lessee of any obligation hereundcr. Lessee's liability to Surface Owner for hazardous
substances, and its obligation to indemnify, defend, and hold Surface Owner harmless for
hazardous substances, shall be governed cxclusively by Section 9.

SECTION 15 FINANCIAL SECURITY
(This scction intcntionally omitted)

SECTION 16 TAXES AND ASSESSMENTS
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SECTION 19 RESERVATIONS

Surface Owner, its successors and assigns, reserves all ownership of the Burdened
Property and profits thcrcon, and the right of use for any and all purposes that do not
unreasonably interfere with the rights granted herein, including the right to keep the
Burdened Property open for public use for recreation; the right to remove profits from the
Burdened Property; the right at all times to cross and recross the Burdened Property at
any place on grade or otherwise; and the right to use the Easement for access to and from
the lands owned by Surface Owner on both sides of the Easement. Surface Owner may
grant to third parties any and all rights reserved. Once Lessee clears or removes any
vegetation on the Burdened Property as provided in this Agreement, vegetation that is
subsequently grown in such cleared areas shall belong to Surface Owner.

SECTION 20 CULTURAL RESOURCES

It is hereby understood and agreed that all treasure-trove, all articles of antiquity, and
critical paleontological resources in or upon the Burdened Property or adjacent lands
belonging to Surface Owner arc and shall remain the property of Surfacc Owner. Lessee
agrees that all costs associated with archeological and paleontological investigations on
the Burdened Property that may be required by Surface Owner will be borne by Lessee.
Lessee further agrees to cease all activity on the subject lands and immediately notify
Surface Owner if any discovery of human remains or a “site” or “specimen,” as defined
in Section 9-8-302 or 63-73-1 Utah Code Annotated (1953), as amended, is made on the
Burdened Property, and continue to ccase all construction or maintenance therein until
such time as the human remains, “site” or “specimen” in question has been treated to the
satisfaction of Surface Owner.

SECTION 21 ASSIGNMENT

Consent of Surface Owner. Lessee shall not hypothecate, mortgage, assign, transfer or
otherwise alienate this Easement, or any interest therein, without the prior written consent
of Surface Owner, which shall not be unreasonably withheld. In no casc shall such
consent operate to relicve Lessee of the responsibilities or liabilities assumed by Lessee
hereunder, or be given unless such party is acceptable to Surface Owner and assumes in
writing all of the obligations of Lessee under the terms of this Agreement as to the
balance of the term thereof, or acquires the rights in trust as security and subject to
conditions such as Surface Owner deems necessary. A sublease, conveyance, or
assignment must be a sufficient legal instrument, properly executed and acknowledged,
and should clearly set forth the casement lease contract number, lands involved, and the
name and address of the assignee, and shall include any agreement which transfers
control of the Easement to a third party. A copy of the documents subleasing, conveying,
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or assigning the interest shall be given to Surface Owner prior to Surface Owner’s
approval or denial of the assignment.

Assignee. Any assignment shall be in keeping with the purposes of this Easement and
may only be made to a party qualificd to do business in the State of Utah, and which has
authority to operate the said facilitics, and which is not in default under the laws of the
State of Utah relative to qualification to do business within the State, and is not in default
on any previous obligation to Surface Owner.

Costs of Assignment. A sublease, conveyance, or assignment may not be approved
without reimbursement of Surface Owner's administrative costs associated with said
sublease, conveyance, or assignment; and payment of the difference between what was
originally paid for the permit, lease, or contract and what the division would charge for
the permit, lease, or contract at the time the application for sublease, conveyance, or
assignment is submitted.

Effective Date of Assignment. A sublecase, conveyance, or assignment shall take effect
on the date of Surface Owner’s approval of the assignment. On the effective date of any
assignment, the assignee is bound by the terms of the lease to the same extent as if the
assignee werc the original grantee, any conditions in the assignment to the contrary
notwithstanding,.

Non-Waiver. The consent of Surface Owner to any one assignment shall not constitute a
waiver of Surface Owner's right to consent to subsequent assignments, nor shall consent
of Surface Owner to any onc assignment relieve any party previously liable as Lessee
from any obligations under this Agreement. The acceptance by Surface Owner of
payment of rent following an assignment shall not constitute consent to any assignment
and Surface Owner's consent shall be evidenced only in writing.

SECTION 22 SUCCESSORS AND ASSIGNS
This Agreement shall be binding upon and inure to the benefit of the parties, their
successors and assigns and shall be a covenant running with the land.

SECTION 23 TIME IS OF THE ESSENCE

TIME IS OF THE ESSENCE as to each and every provision of this Agreement.

SECTION 24 RECORDATION

Lessee shall record this Agreement in the countics in which the Burdened Property is
located, at Lessee's sole expense. Lessee shall provide Surface Owner a copy of the
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STATE OF UTAH )
CITY OF SALT LAKE ) SS.
COUNTY OF S"QLT LAKE )

On this Z day of 6" E/;'V . 2017 personally appeared before me Michal D.
Fowlks, who being first duly sworn said that he is the Director of the Division of Wildlife
Resources for the State of Utah, that the foregoing instrument was executed pursuant to authority

granted him by The Wildlife Resource Code of Utah (23-21-1).

-

Notary PJhlw%?q State of Utah

s
N
Residing at il /( 4-__-_/14.»

SlAFEOFU’}’ﬂ )

CITY OF {fagwm )SS.
COUNTY OF . ﬂm[ﬁ

On this : day of [_Cﬂ'{” _ ~, 2017, personally appeared before me (Signatory
Name ’{Td_uw( _L.LL _______ to me known to be the (Signatory's

Title) tyesutout yﬁﬁuﬁfj_qu Centracom who executed the within and foregoing
instrument, and acknowledged that the execution of the document herein was his free and

voluntary act and deed, for the uses and purposes therein mephoned and gave an oath that he is
authorized to execute the within instrument fbr said corporation.

"/ mella «—f...
Notary Public for the S!a\g } el o

Residing at f_{m CLIEW).

My Comm. Expires May 10, 2018 My commission expires 5/’{ 11€
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Exhibit B
Depiction of Fiber Optic Cable Location
(Remainder of this page intentionally left blank)
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Exhibit C
Surface Use Plan

PLAN OF DEVELOPMENT

CentraCom Interactive, Levan Peak Tower Project, #MC16802

CentraCom Interactive (CentraCom) is proposing to place a new fiber optic telecommunication cable
and appurtenances to upgrade facilities serving an existing cell tower. The first part of the route would
be buried and placed within Juab County Road Right of Way with the remainder of the route attached to
existing Rocky Mountain Power (RMP) poles. The distance of this project is approximately 20,240 Feet
(3.833 miles) with approximately 13,490 feet crossing Federal Lands administered by the Manti La Sal
Forest Service, 2,500 feet across State Wildlife Management area and 4,250 across Private Property.

The proposed route was selected to follow the existing and previously disturbed county road and
pole line corridor, this will minimize disturbance to the lands and would be the most accessible route
available. Alternative routes were evaluated but not pursued due to an overall increase in distance
along with the added ground disturbance and difficulty of the various terrains.

The proposed project would be for the placement of buried telecommunication conduit/cable and
appurtenances consisting of 2-1.25” HDPE SDR-11 conduits with a 24 fiber cable placed inside one of the
conduit soon after placement with the other left vacant for future use. The facilities would be buried at
a minimum depth of 36 inches within the county right of way and would follow the route as shown on
the map provided.

The remainder of the route would be attaching to existing RMP poles. The route would follow the
pole line as shown on the map provided. No new poles are expected to be placed anywhere along the
route.

CentraCom requests a permanent operations and maintenance right-of-way of 20 feet in width with
a temporary 25 foot construction corridor. Direct surface disturbance would be from the construction
equipment and would occur only on the areas traversed by the equipment.

Prior to the start of construction, a preconstruction meeting with CentraCom and the Contractor
would be held to go over the project. All personnel and equipment would be required to stay in the
designated ROW. Blading or grading the surface would not be necessary. The conduit/cable would be
buried utilizing the plow method along with some trenching as may be required. A small slit in the
ground would be constructed with a cable plow, along with a track hoe for trenching, and directional
boring equipment for culvert and road crossings. Typically, a cable plow would be pulled behind a
tracked utility tractor to create a ripped trench for the placement of the conduit, which would be carried
on a reel on the front of the machine, fed over the top, then down a chute into the trench. A plastic
warning ribbon would also be fed down the back of the chute and placed approximately 12 inches above
the conduit to indicate conduit placement to others who may be excavating in the area. The minimum
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installation depth would be 36 inches along county roads. Materials left on the surface from the
plowing operation would then be walked down with a bulldozer for compaction. Construction
operations would temporarily generate small amounts of fugitive dust where the fiber optic cable would
be buried. Vehicles and equipment would temporarily generate exhaust emissions. All emissions would
be transient along the fiber optic cable route. Small amounts of temporary emissions would not result
in impairment of the Utah Ambient Air Quality Standards.

After the conduit is placed below ground, the fiber optic cable would be blown or pulled through the
conduit. The fiber optic cable would contaln a metallic conductor or shield so that the cable can be
located in the future. Warning signs would be placed along the surface at approximate 500-foot
intervals. Warning signs would also be placed at all road crossings, ditches/culverts, running line
changes, and splice vaults.

No industrial waste will be left on the right-of-way. This includes used oil, spilled diesel fuel or any
litter whatscever. Access to the right-of-way will be limited to existing roads and approaches. This will
minimize the impact of construction on the landscape. Portable toilet facilities would be placed near
the work site as it moves along the route and would be properly disposed of.

All OSHA rules and regulations will be strictly adhered too. Also all traffic control would be
maintained using current UDOT standards. CentraCom would communicate with the Juab County Road
Department to coordinate safety procedures that would be used during construction adjacent to or
crossing a county road where through vehicle traffic may be temporarily delayed. Signs and/or traffic
cones would be posted along the road prior to construction operations to warn the public. Flagmen
would be positioned at the work area if visibility is less than 100 yards. Crossing a road may resultin a
delay ranging from 5 to 15 minutes.

Any trenches bore pits and hand holes will be compacted to avoid settling in the future. Any
debris removed during construction will be hauled off to a proper landfill.

Following all cleanup, CentraCom and all agencies involved will survey the jobsite to determine if
any further cleanup is needed.

Once construction has been completed, little or no activity would occur on the right-of-way
other than normal operation and any necessary maintenance activities.

This project is scheduled to begin spring 2017 and should be completed in approximately 65
days. it will require a crew of approximately 4 — 6 personnel during construction.
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Lessee shall promptly pay all taxes, assessments and other governmental charges of any
kind whatsoever levied as a result of this Easement or relating to Lessee's improvements
and trade fixtures constructed pursuant to this Eascment.

SECTION 17 ADVANCES BY SURFACE OWNER

If Surface Owner advances or pays any costs or expenses for or on behalf of Lessee,
including, but not limited to taxes, assessments, insurance premiums, costs of removal
and disposal of unauthorized materials, costs of removal and disposal of improvements
and trade fixtures, or other amounts not paid when due, Lessee shall reimburse Surface
Owncr the amount paid and shall pay interest on such amount at the rate of one percent
(1%) per month from the date Surface Owner notifies Lessee of the advance or payment.

SECTION 18 NOTICE

Except as provided in Section 5 of this Agreement, any notices required or permitted
under this Agrcement shall be in writing and personally delivered or mailed by certified
mail, return reccipt requested, to the following addresses or to such other places as the
parties may direct in writing from time to time:

Surface Owner
Habitat Section
Utah Division of Wildlife Resources
1594 West North Temple, Suite 2110
Salt Lake City, Utah 84114-6301

AND

Habitat Section
Utah Division of Wildlife Resources
1115 N Main St., Springville, UT 84663
Phone: 801-491-5678

Lessee
Centracom Interactive
Attn: Eddie Cox
President and General Manager
35 South State | Fairview, UT 84629

A notice shall bc deemed given and delivered upon personal declivery, upon receipt of a
confirmation report if delivered by facsimile machine, email or three (3) days after being
mailed as set forth above, whichever is applicable.
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public recording. Lessee shall have ninety (90) days from the date of delivery of the final
executed Agreement to comply with the requirements of this Section.

SECTION 25 APPLICABLE LAW AND VENUE

This Agreement shall be interpreted and construed in accordance with and shall be
subject to the laws of the State of Utah. Any reference to a statute shall mean that statute
as presently enacted or hercafter amended or supcrseded. Lessee consents to suit in the
courts of the State of Utah in any dispute arising under the terms of this Agreement or as
a result of operations carried on under this Agreement. Service of process in any such
action is hereby agrced to be sufficient if sent by registered mail to Lessee at the last
known address of Lessec appearing in the records of Surface Owner. Lessee agrees for
itself and its succcssors and assigns that any suit brought by Lessee, its successors or
assigns concerning this Agreement may be maintained only in thc Utah State District
Court of Salt Lake County. In the event of any litigation arising under this Agreement,
the prevailing party shall be entitled to recover its costs and reasonable attorneys’ fees
incurred in connection with the litigation, including any appeals.

SECTION 26 MODIFICATION

Any modification of this Agreement must be in writing and signed by the parties. Surface
Owner or l.essee shall not be bound by any oral representations of Surface Owner or
Lessec. Only the Director or the Director’s designee may provide authorized signatures.

SECTION 27 SURVIVAL
Any obligations, which are not fully performed upon termination of this Easement, shall
not cease, but shall continuc as obligations until fully performed.
SECTION 28 WAIVER

No Waiver of Conditions by Surface Owner of any default of Lessce or failure of Surface
Owner to timely enforce any provision of this Agrcement shall constitute a waiver of or
constitute a bar to subsequent enforcement of the same or other provisions of this
Agreement. No provision in this Agreement shall be construed to prevent Surface Owner
from exercising any legal or equitable remedy it may have.

SECTION 29 WATER RIGHTS

Lessee shall not file an application to appropriate water from the surfacc or subsurface of
Surface Owner’s lands unless the application is approved by Surface Owner in writing
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and is filed in the name of the Surface Owner. All water structures, including
impoundment, diversion and conveyance structures or works, used to impound, divert, or
convey water claimed solely under a Surface Owner water right shall be the property of
Surface Owner.

SECTION 30 INVALIDITY

[f any provision of this Agreement proves to be invalid, void, or illegal, it shall in no way
affect, impair, or invalidate any other provision of this Agreement.

IN WITNESS WHEREOQF, the Parties have executed this Agreement, cffective on the
date of the last signature below.

SURFACE OWNER LESSEE
STATE OF UTAH CENTRACOM
DEPARTMENT OF NATURAL

RESOURCES, DIVISION OF WILDLIFE

RESOURCES

By: M/%ﬁ / W;) By ‘éﬁ/ /;(

Michal D. Fowlks GTING DIRE

Director
Division of Wildlife Resources

Date: 10/513/[?' Date: /4 '//”«?&/.7

President and General Manager
Centracom

Funding Approvals:
Division of Wildlife Resources Fiscal
Management

By: 9 /l\aakhm,tu

a Braithwaite
Budget Officer
Date: ,(O [ 9\3 {L—?
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